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Status 

1 )^| Responsive to communication(s) filed on 23 February 2008 . 
2a )£3 This action is FINAL. 2b)^ This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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4) ^3 Claim(s) 1-40 is/are pending in the application. 
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5) D Claim(s) is/are allowed. 

6) |EI Claim(s) 1-40 is/are rejected. 
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8) D Claim(s) are subject to restriction and/or election requirement. 
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DETAILED ACTION 
Response to Arguments 

1 . Applicant's arguments filed 02/23/2008 have been fully considered but they are 
not persuasive. Applicant alleges on page 1 of Remarks that "Miller does not anywhere 
teach or suggest configuring the operating system to operate the replacement 
component. Miller only describes changing channels, not components." 

Examiner respectfully disagrees and would like to point to paragraph 0046. Miller 
discloses a technique to switch (replace) a tuner (component) of a set top box. 
Furthermore, Miller teaches an alternate method of storing data or graphics 
(characteristic information) in storage unit 35 (nonvolatile memory) for later retrieval and 
overlaying over broadcast advertisement. Here Examiner is interpreting data or graphics 
stored in the storage unit 35 as the replacement components that may be retrieved 
and then overlaid over the broadcast advertisement after the broadcast advertisement is 
identified as one that is to be replaced. Accordingly, Examiner wishes to maintain the 
previous rejection and will make this action Final. 

Considering the broad language usage in the claims, applicant's arguments are 
not convincing. Examiner suggests that claims be narrowed further to clearly 
encompass the invention. 

Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claim 1 -4, 6, 9-1 2,14,1 7-21 , 23, 26, 33-35, 37, 39, and 40 rejected under 35 
U.S.C. 103(a) as being unpatentable over Brown et al., U.S. Patent Application 
Publication No. 2002/0141544 in view of Stetson et al., U.S. Patent No. 6,552,614, in 
further view of Miller U.S. Patent Application Publication No. 2003/0046690. 

Regarding claim 1 , Brown discloses a method (fig. 3) for an operating system 
(executed by controller 60, fig. 1 , [0021]) to operate a system component, the 
operating system configurable to drive a plurality of system components ([0015]), 
the method comprising: identifying a component (e.g., upstream transmitter 
formed of 35, 85, 87 of fig. 1; [0017]); obtaining parameter information comprising 
power characteristics of the component from nonvolatile memory (fig. 3, item 205, 
[0022]; nonvolatile memory, [0016]); and characterizing the component using the 
parameter information (fig. 3, items 215, 216; [0023]), wherein the 
characterization allows the operating system to operate the component ([0027]) 
and report power characteristics to an upstream device (fig. 3, item 225; [0022], 
[0019]). However Brown fails to explicitly describe the memory as nonvolatile, in 
an analogous art, Stetson discloses a cable modem comprising a non volatile 
memory (Col. 6 line 33-38). Therefore it would have been obvious to one of 
ordinary skill in the art to implement the use of non-volatile memory is the method 
of Brown to enable improved cable modem performance. The combined methods 
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of Brown and Stetson fail to teach configuring of the operating system to operate 
the replacement component, in an analogous art Miller discloses a CMTS system 
operable to replace components [switching tuners 0046]. Therefore it would 
have been obvious to one of ordinary skill in the art to combine the teachings of 
Brown, Stetson, and Miller to allow cable modem component interchangeability. 

As to claim 2, Brown discloses the method of claim 1 , wherein the operating 
system is a cable modem operating system (e.g., [0014]). 

As to claim 3, Brown discloses the method of claim 2, wherein that the 
component is a tuner (i.e., upstream transmitter formed of 35, 85, 87 of fig. 1 ; 
[0015], [0017]). 

As to claim 4, Brown discloses the method of claim 3, wherein operating the 
component comprises varying RF transmission power ([0017]). 

As to claim 6, Brown discloses the method of claim 3, wherein parameter 
information comprises band crossover frequency information ([0016]). 

As to claim 9, Brown discloses the method of claim 3, wherein parameter 
information comprises component address information (setting control registers 
of components, [0015], [0016]). 
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Regarding claims 10-12, 14, and 17, Brown discloses a system (fig. 1) 
comprising means for performing the corresponding method steps discussed 
above with respect to claims 1-4, 6, and 9. 

Regarding claims 18-21 , 23, and 26, Brown further discloses computer code 
([0021]) for performing the corresponding method steps discussed above with 
respect to claims 1-4, 6, and 9. 

Regarding claim 33, Brown discloses a cable modem comprising a tuner and 
nonvolatile memory as discussed above with respect to the method steps of 
claims 1-3. 

As to claim 34, Brown discloses the apparatus of claim 33, wherein the 
nonvolatile memory is flash memory ([0016]). 

As to claim 35, Brown discloses the apparatus of claim 34, wherein the tuner is a 
cable modem RF tuner ([0016]). 

As to claims 37, 39, and 40, see the rejections of claims 4, 6, and 9, above. 
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3. Claims 5, 7, 8, 36, and 38 rejected under 35 U.S.C. 103(a) as being unpatentable 
over Brown et al., U.S. Patent Application Publication No. 2002/0141544 in view of 
Stetson et al., U.S. Patent No. 6,552,614, in further view of Miller U.S. Patent 
Application Publication No. 2003/0046690, in further view of Lapid, U.S. Patent No. 
6,687,489. 

Regarding claims 5, 7, 8, 36, and 38, the combined teachings of Brown, Stetson 
and Miller discloses the methods and apparatus of claims 3, 1 1 , 20, and 35, but 
fails to disclose parameter information comprising IF output information, IF AGC 
Gain Threshold information, or RF AGC Gain Threshold information. However, in 
an analogous art, Lapid discloses such parameters (e.g., IF/RF TOP and AGC 
response parameters) may be used for temperature compensation in a cable 
modem tuner (col. 4, 11. 1-51 ). Thus, it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to modify the 
parameter information of Brown, Stetson, and Miller to include the IF/RF TOP 
and AGC response parameters taught by Lapid, thereby enabling improved the 
cable modem tuner performance. 

4. Claims 27-32 rejected under 35 U.S.C. 103(a) as being unpatentable over 
Stetson et al., U.S. Patent No. 6,552,614, in view of Miller U.S. Patent Application 
Publication No. 2003/0046690. 
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Regarding claims 27 and 30, Stetson discloses a cable modem (fig. 2, 100) (and 
corresponding method) comprising: a tuner (fig. 2, items 1 12, 122, 1 14, 1 16); a 
non-volatile memory (fig. 2, item 128) operable to provide power characteristics 
associated with the tuner to a cable modem operating system (col. 3, line. 54-59, 
col. 1, line 31-35), wherein the cable modem operating system uses (accounts 
for) the power characteristics to drive the tuner to transmit at a desired power 
level (col. 6, line. 7-26). Although Stetson fails to disclose replacement tuners, 
such a limitation is well known in the art and is taught by Miller. Miller discloses a 
CMTS system operable to replace components [switching tuners 0046]. 
Therefore it would have been obvious to one of ordinary skill in the art to 
combine the teachings of Stetson and Miller to allow cable modem component 
interchangeability. 

As to claims 28 and 31 , Stetson discloses the cable modem and corresponding 
method of claims 27 and 30, wherein the nonvolatile memory is flash memory 
(col. 6, line15-20). 

As to claims 29 and 32, Stetson discloses the cable modem and corresponding 
method of claims 28 and 31 , wherein the tuner is a cable modem RF tuner (col. 
4, line.5-20). 
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Conclusion 

5. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Sahar A. Baig whose telephone number is 571-270- 
3005. The examiner can normally be reached on 4/5/9. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chris Kelley can be reached on 571-272-7331. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Chris Kelley/ 

Supervisory Patent Examiner, Art 
Unit 2623 
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